01-0 -0588
AN ORDINANCE: Z-0o\a2g
BY ZONING COMMITTEE

~ AN ORDINANCE TO AMEND ORDINANCE Z-96-70, ADOPTED BY THE
CITY COUNCILON AUGUST 4,1997 AND APPROVED BY THE MAYOR ON
AUGUSTS; 1997 APPROVING A REVISED SITE PLAN FOR PROPERTY
LOCATED AT THE REAR OF 3500 PEACHTREE ROAD, N.E. FOR
THE PURPOSE OF APPROVING A REVISED SITE PLAN.

OWNER: 100 PARK AVENUE PARTNERS, L.P.
APPLICANT: LARRY M. DINGLE, ESQ.
NPUB COUNCIL DISTRICT 7

- WHEREAS, Ordinance 99-0-1581(Z-96-70) was previously considered by the City Council
and the request for approval of the revised site plan was adversed by Role Call vote on
December 6, 1999; and

WHEREAS pursuant to the attached order of the Superior Court of Fulton County, dated
March 7, 2001, a copy of which is hereby attached as Exhibit A, remanding the case for
consideration of modifications and/or conditions or development of another site plan that
allows for a use consistent with the Court’s order;

THE CITY COUNCIL OF THE CITY OF ATLANTA, GEORGIA HEREBY ORDAINS:

. SECTION 1: That the previously approved site plan governing the development of the
property at the Rear of 3500 Peachtree Road, N.E. more particularly described by the
attached legal description identified as Exhibit B is hereby deleted in its entirety and a
revised site plan entitled “100 Park Avenue Zoning Site Plan” prepared by Burt Hill Kosar
Rittleman Associates, dated August 16, 1999, and marked received by the Bureau of
Planning on August 17, 1999, as presented in 99-0-1581 (Z-96-70), a copy of which is
attached, is hereby adopted in lieu thereof.

SECTION 2: That all other previously approved conditions governing the development
of the property shall remain in full force and effect. A copy of ordinance 97-0-0146 (Z-96-
70/Z-94-19) and 99-0-1581 (Z-96-70) including said conditions is hereby attached for
reference and identified as Exhibit C.

SECTION 3: That all ordinances or parts of ordinances in conflict with this ordinance are
hereby repealed.
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IN THE SUPERIOR COURT OF FULTON COUNTY

JENUTY ClEr
t* l’;()r)(

STATE OF GEORGIA
100 PARK AVENUE PARTNERS, L.P., }
}
 Plaintiff, }
} CIVILACTIONFILENO.
v. }2000CV17819 ), ED T
} 5 f -
CITY OF ATLANTA, et al,, } [ .
} o ey
} N
:

Defendants.

-—e -

ORDER REMANDING CASE

This Court haiving considered the letter briefs of the parties, it is the considered opinion
of this Court that this matter should be remanded to the City of Atlanta or its designated
authority for the purpose of determining the applicable site plan or any conditions relating to the
property which is the subject matter of this action.

Here, the Plaintiff is asking this Court for an advisory opinion the purpose of which is “to
provide the City with guidance as what will be unreasonable or unconstitutional.” This is not the
function of the Superior Court of Fulton County.

The City has agreed that the site plan as currently configured in relation to the subject
property is unconstitutional and the case should be remanded so that the City can either accept
the Plaintiff’s proposal with modifications and/or conditions or develop another site plan that
allows for a constitutional use. Once that has transﬁired there may be an appeal to this Court for

further ruling.
It is therefore ordered that this above-styled action be REMANDED.

EXHiGIT A lecd



SO ORDERED, this the

cc:
David D. Blum, Esq.

City of Atlanta, Department of Law
Suite 4100

City Hall Tower

68 Mitchell Street, SW

Atlanta, Georgia 30335-0332

Dick Wilson, Jr., Esq.
Wilson, Brock & Irby, LLC
Overlook 1, Suite 700

2849 Paces Ferry Road
Atlanta, Georgia 30339

day of March, 2001.
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SENIOR @GE JORNlJ. FRYER
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